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Abstract – This report updates Board members on resilience planning regarding human resources in relation to the redesign of Community Justice and transition to the new arrangements.

1.	Recommendation(s)
 	
	It is recommended that the Authority:

1.1. 	Approve the attached Resilience Plan.

1.2 	Review the Plan on a regular basis.

1.3 	Authorise the Convenor to proceed with negotiations on behalf of the CJA in relation to employment issues for TCJA staff and to sign off any agreements as required..

2.	Background 

2.1. 	As previously reported to the Board, local planning is underway by our three partner councils.

2.2. 	Each Tayside local authority has submitted a Transition Plan to the Scottish Government.  These are referred to in another report before the Board. These reports will be amalgamated for future Board meetings.

		Abolishing CJAs and Staff Welfare
2.3. 	While the TCJA staff are paid through arrangements with DCC, they are employed by the TCJA, and therefore the Board is accountable for staff.

2.4. 	The TCJA currently employs three whole-time equivalent staff, funded through an administrative grant from the Government.  One of these, the Planning Officer, is seconded from the Host Authority and will return to employment by the Host Authority following the CJA abolition.

2.5. 	Legislation states Transfer of Undertakings (Protection of Employment) Regulations 1981 [TUPE] will not apply to existing CJA staff although the legal standing of this assertion remains to be tested.

2.6. 	The Government assumes that all current CJA posts will be made redundant at the end of March 2017, and have reported they have costed the redundancy/severance packages.

2.7. 	While the Government has committed to underwriting the financial liabilities of abolishing CJAs, including redundancy and related costs, the legal responsibilities of The Board remain and members should consider these obligations.  This will include the issuance of proper notification and access to appropriate advice.  As stated in paragraph 92 of the Financial Memorandum of the Community Justice (Scotland) Bill (Stage 1 draft), “the responsibility for taking forward the processes pertaining to staffing liabilities would remain with the CJAs.”

2.8. 	The Scottish Government has presented a proposed scheme of severance to individuals.  A meeting between TCJA staff and DCC HR has occurred and the proposed package in respect of the two affected staff have now been served on each of them.

2.9. 	The Convenor is actively involved in local and national discussions regarding the proposed severance arrangements.  

2.10. Nationally the CJAs have taken collective legal advice on the position of staff in 	relation to TUPE, redundancy and related matters.  If staff are to be made redundant 	they will usually have a right to reasonable paid time off to look for another job or for 	re-training.  Anything that is a sensible and realistic attempt to find work or for 	appropriate re-training is likely to be acceptable.

2.11. To date, with the agreement of Lead Members, staff have been given time for 	interviews and CPD to pursue meaningful alternative employment routes either within 	new community justice arrangements or elsewhere.  The Board is recommended to 	approve the continuation of this at the overall discretion of the Convener and in respect of staff, the Chief Officer.

2.12. The Convenor has ensured HR, Legal and Finance support through DCC and collectively, the eight CJA Convenors have identified an HR advisor to assist a coherent response across CJA structures.

Resilience
2.13. It is important to ensure the rights of TCJA staff are protected.  For the TCJA Board to meet its responsibilities to the end of March 2017 it will need to maintain a Resilience Plan.  Of particular consideration will be the possibility that as the date for abolition approaches, staff vacancies may grow and the ability to recruit will diminish.

2.14. The risks here may be mitigated through mutual arrangements with the eight CJAs or by arrangements with partners.

Next Steps

2.15. A Resilience Plan, reflecting the rights and needs of TCJA Staff, and the need for the TCJA to continue to meet its statutory obligations, is at Appendix A.  This plan will be the subject of constant review in light of any changes during the transition period.



3	Risk Analysis

3.1	The transition to the new structures, which will take place over the next nine months, 	is critical to a successful new community justice arrangement.  Work is required by 	CPPs and partners to prepare CPPs for their new responsibilities and viz-a-viz the 	new national body.  

3.2	As time progresses, and further information becomes available, both the nature of 	risks and the mitigation plans will change and need to be kept under review.

3.3	Failure to evolve effective transition arrangements within Tayside could affect:
· Performance in relation to continued reductions in reoffending levels
· Sustainability of proven services
· Current partnership arrangements, which were cited by Audit Scotland as one of the key benefits CJAs delivered.

3.4	Current staff of the TCJA will be redundant on abolition in 2017.

3.5	The TCJA Chief Officer continues to participate in national planning groups linked to transition.  This allows a fuller and shared review of the issues ahead and for more options to share the planning and responses.



Appendix
Resilience Planning for Community Justice - Tayside Community Justice Authority.
Background Papers
None.


Howard Llewellyn
Tayside Community Justice Authority					June 2016



 (
Appendix 
A
)
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Tayside Community Justice Authority
June 2016

Background

Resilience is the ability to maintain an enterprise despite anticipated and unanticipated challenges.  Partners should not simply adopt a reactive posture but seek to apply the inherent strength of partnership to withstand the challenges of change and evolve an approach to manage change.
This paper outlines key issues in relation to the resilience of the Tayside Community Justice Authority (TCJA), with a particular recognition to the critical time period to abolition in March 2017.  The issues highlighted are necessarily cast more widely than organisational resilience, reflecting the importance of minimising disruption to of the work of TCJA and partnerships beyond March 2017.
The TCJA and its partners are in a strong position to plan for resilience, with a clear timeframe for change; an outline of the necessary changes; and the opportunity to put arrangements in place with partners to identify risks and plan for their mitigation.  

Current Context of CJA Operations

CJAs will exist until 31st March 2017 delivering ‘business as usual’ and supporting the ‘shadow year’ of operation for the CPPs and the new national body.  Indications are that the Chair, Chief Officer and Board of the national body will be in place by autumn 2016.  During this time, the legal responsibilities of TCJA will continue, as will the statutory structural requirements.

The legal statutory responsibilities are:

· Prepare an Area Plan for reducing reoffending
· Monitor Performance of local authorities and Scottish ministers in complying/co-operating
· Promote Good Practice in reducing reoffending – bridging between local and national
· Allocate s27 Grant to local authorities, ensure Audit and report -  (‘Accountable Body’ duties) 
· Report Annually on activities and performance of CJA

The statutory structural requirements are:

· 1 x CJA Board including 1 Convener and 1 Vice Convener 
· 1 x Chief Officer (the Accountable Officer)
· 1 x Treasurer


Identification of Risks

As abolition approaches the greatest risks to continuity will be;
(a) Loss of staff; and 
(b) Loss of partner engagement.   

It is possible that some staff will find alternative employment and a diminishing likelihood of recruiting staff in the usual ways or even by way of secondments.  This would create a significant risk to TCJAs ability to meet its statutory responsibilities.

The risk situation for TCJA is summarised below: 

	Statutory Obligation
	Risk Features
	Likelihood of Impact

	Maintain CJA Board including 1 Convener and 1 Vice Convener 

	
Political focus shifts

Failure to maintain quorate attendance at Board meetings
Disengagement from COSLA national groups (CPP and Community Justice)
	
Medium

High

High

	Chief Officer in post

	Post holder leaves organisation  (No ‘Accountable Officer’ in place)

	High – Board should consider preparing contingency for this

	Treasurer in place





Retain existing TCJA accommodation

	While the Chief Officer is not the Treasurer the Chief Officer is the “Accountable Officer” and instructs the Treasurer, thus there is reliance on having both Chief Officer and treasurer in post

Lease expires in September 2016 and DCC may not renew
	High





High

	Prepare an Area Plan for 
reducing reoffending

	CJA support staff leave
Aligning CJA and CPP Plans requires staff time
Area Plan is reliant on partner engagement – there is risk partner commitment may evaporate during transition without express support of dedicated Community Justice staff and their managers
	High
High

High

	Monitor Performance 

	Failure to finalise National Performance Framework
Aligning with SOA performance framework requires staff time
CJA support staff leave
	Medium

Medium


Medium

	Promote Good Practice

	CJA staff leave and there are no resources to drive this responsibility
Poor engagement of Scottish Government
	Medium


High

	Allocate s27 Grant -  Accountable Body 

	Board operations affected by staff reduction and/or political disinterest – unable to ratify allocations (in-quorate Board)
No arrangements agreed for final Audit September 2017
Delays in national allocation


	High




High

High

	Report annually 

	CJA staff leave

No post TCJA arrangements agreed for final Annual Report September 2017

	High

High




Mitigation

Options for coverage include the following, with comments thereon in Blue:

1. Ensuring Chief Officer post remains filled:
a. Temporary upgrade for Planning Officer to cover Chief Officer post. (viable option)
b. CJA partner organisation seconds a senior manager in Chief Officer’s vacancy either part time or full time. (could be pursued)
c. Approach known retirees from partner agencies to cover the Chief Officers post for final months. (could be pursued)
d. Share posts across CJA boundaries. (This is already agreed in principle with other CJAs but the writer considers it actually happening to be unlikely)
e. Integrate with CPP shadow arrangements. (Per SWCJA. For further discussion)

2. Ensuring adequate support to CJA functioning (Planning / Admin posts)
a. Partner organisations second staff to cover on a part time or full time basis. (could be pursued)
b. Expand existing SLA with Host Authority to provide cover. (could be pursued)
c. Employ agency admin cover. (could be pursued)
d. Share posts across CJA boundaries. (This is already agreed in principle with other CJAs but the writer considers it actually happening to be unlikely)
e. Integrate with CPP shadow arrangements (and Transition Funds). (Per SWSCJA. For further discussion)


3. Maintain Political Focus
a. Maintain regular dialogue across the political leadership, including between the CJA Board and CPP Convenors and officers. 
b. Regular correspondence with the Scottish Government. (a national protocol for this has been agreed between the Conveners and the Scottish Government)

4. Maintain Partner Engagement
a. Board continues to meet regularly and function, and to hold statutory partners to account.
b. CJA maintains good lines of communication with regular updates on developments.( continues through the APIG)
c. Engage same partners through Community Planning, both directly through Shadow Arrangements in 2016/17 and with main CPP structures. (Function of CPPs)
d. TCJA Area Plan absorbed by CPPs into 2017 and engage with local, strategic planning.  (Function of CPPs)

5. Arrangements for activities delivered post April 2017 (including Annual Report 2016/17)
a. Extend existing SLAs with lead local authority to provide Treasurer and Governance/Audit arrangements. (SG to advise/direct)
b. Link with CPP arrangements (Transition Funds). (In hands of CPPs)
c. Confirm statutory responsibilities beyond April 2017 (to prepare Annual Accounts and Report on Performance) within new legislation. (including dialogue with Scottish Government for this provision) (SG to advise /direct)

6. Closure Plan
a. Establish clear plans for closure of TCJA, including arrangements for accommodation, property, IT and knowledge transfer, to new local partnerships or the national body. (In hand)






Staff Welfare

While Lead Members have agreed in principle to support TCJA staff as they looked to the future, the Board should now formally approve continued support at the discretion of the Convener regarding the Chief Officer and /or Chief Officer (for other staff) :
· Individual staff guidance and advice, in particular in relation to TUPE and the new arrangements
· Formal support on career planning
· Exploring opportunities within TCJA partners (in particular to link with any existing redeployment arrangements)
· Allowing time and support to staff for training, re-training and obtaining alternative employment.

Collectively the national Conveners are reviewing the position, in particular seeking legal advice to ensure the Government and Boards are adequately assuming their legal liabilities towards staff where redundancy and severance applies.
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